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Assessment Year: 2014-15
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Appearances:

Assessee represented by: S.K. Pransukha, FCA.

Department represented by: Arun Kumar Meena, JCIT, Sr. D/R.

Date of concluding the hearing : February 7th, 2024
Date of pronouncing the order : April 8th, 2024

ORDER

Per Sonjoy Sarma, Judicial Member:

Both these appeals filed by the assessee pertaining to the Assessment
Year (in short ‘AY’) 2014-15 are directed against separate orders passed u/s
250 of the Income Tax Act, 1961 (in short the ‘Act’) by 1d. Commissioner of
Income-tax (Appeals)- NFAC, Delhi [in short 1d. ‘CIT(A)’] dated 27.06.2023.

2. The brief facts of the case are that the assessee filed its return of income
for the AY 2014-15 by declaring total income of Rs. 1,46,870/-. Subsequently,

the case of the assessee was selected for scrutiny under CASS followed by
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notices issued u/s 143(2) & 142(1) of the Act. However, in response to the
notices, none turned up. Therefore, the Assessing Officer (in short 1d. 'AO’)
framed the assessment u/s 144 of the Act. During the scrutiny proceeding,
on verification of the books of accounts and comparison of balance sheet for
the AY 2013-14 & AY 2014-15 1d. AO noticed that the assessee had invested
in unlisted equity shares to the tune of Rs. NIL and Rs. 2,04,50,000/-
respectively. From the facts narrated above he transpires that the assessee
company had invested an amount of Rs. 2,04,50,000/- in equity during the
year under consideration. But it remains as unexplained on the part of the
assessee regarding the nature and source of the investment. Accordingly, he
added the income of the assessee u/s 69 of the Act by assessing the total
income of the assessee at Rs. 2,05,96,870/-. Aggrieved by the order of the AO,
the assessee went into appeal before the 1d. CIT(A). However, assessee could

not succeed there.

3. Dissatisfied with the appellate order, assessee is now in appeal before
this Tribunal raising three grounds of appeal. However, the main grievance of
the assessee is regarding 1d. CIT(A) confirming the addition made by the AO
u/s 69 of the Act in respect of alleged undisclosed investment in the balance

sheet amounting to Rs. 2,04,50,000/- in the hands of the assessee.

4. At the time of hearing, the contention of the 1d. A/R is that the alleged
investments were duly reflected in the balance sheet of the assessee as clearly
stated in details of investment in unquoted equity shares forming part of Note

no. 4 of the balance sheet which is reproduced as under:

DURGA MATA COMMERCIAL PRIVATE LIMITED

Details of Investment in Unquoted Equity Shares forming Part to Note 4

Name of the Company 2013-14 2012-13
(Rs.) (Rs.)
Safflolwer Commercial Pvt Ltd - 3,500,000.00
Samiksha Tradelink Pvt Ltd - 1,400,000.00
Bedant Commerce Private Ltd 19,000,000.00 19,000,000.00
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Goodpoint Stockist Private Ltd 1,450,000.00 1,450,000.00
Total 20,450,000.00 25,350,000.00
5. The alleged addition made by the AO was coming from earlier year i.e.

FY 2012-13. Therefore, the view taken by both the authorities below are not
correct. Therefore, the alleged addition made in the hands of the assessee is
needed to be set aside by this Tribunal since alleged addition made by the AO

on wrong findings.

6. On the other hand, the 1d. D/R supported the decision rendered by the
authorities below and objected to the prayer made by the 1d. A/R of the

asSSEesSsee.

7. We, after hearing the rival submission of the parties and perusal of the
material available in the record, we notice that the assessee has made the
alleged investment in the FY 2012-13 and in FY 2013-14 it is coming as an
opening balance from the earlier year which is clearly reflected from the notes
of the balance sheet as furnished by the assessee before us. We, therefore,
feel it necessary to set aside the alleged addition sustained by ld. CIT(A) and
direct the AO to delete the same. Since the impugned finding given by the AO
as well as 1d. CIT(A) is not correct in terms of the above, ground no. 1 raised

by the assessee is hereby allowed.

8. Ground nos. 2 & 3 are general and consequential in nature, therefore,

need not require any adjudication.

9. Similarly, ITA No. 864 /KOL/2023 is filed by the assessee challenging
the penalty order dated 28.06.2017 regarding the applicability of penalty u/s
271(1)(c) of the Act as imposed by the AO on the ground that the alleged
addition made vide assessment order dated 26.12.2016 by imposing penalty
of Rs. 66,37,271/- upon the assessee. The order has been challenged by the
assessee before 1d. CIT(A) but the appeal of the assessee was dismissed. Since,
the quantum appeal in ITA No. 861/KOL/2023, we have allowed in favour of

the assessee, therefore, consequential penalty as imposed in the case of the
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assessee has no legs to stand. Accordingly, consequential penalty order is

hereby set aside and the instant appeal of the assessee is hereby allowed.
10. In the result, both the appeals filed by the assessee are allowed.

Order pronounced in the open Court on 8th April, 2024.

Sd/ - Sd/ -
[Manish Borad] [Sonjoy Sarma]|
Accountant Member Judicial Member
Dated: 08.04.2024

Bidhan (P.S.)
Copy of the order forwarded to:
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